
Workers’ Compensation
Safety and Human Resources

Valley Coastal Chapter 

American Society of Safety Professionals  

November 17, 2021 

Tom Logan, tlogan@forrisk2@gmail.com



 Workers' Comp Basics
 Financial Impact of Losses

 WC Insurance
 Indirect Costs  

 Loss Prevention
 Safety Programs 
 Human Resource Mgt.

 Loss Reduction
 Accident Investigation
 Claim Reporting 
 Communication 
 Return to Work

WC Risk Management Approach 
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Workers’ Compensation History
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Common Law Defenses
Assumption of Risk
Contributory 

Negligence
Fellow Servant 

Doctrine



Workers’ Compensation Present
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 Regulatory

 Mandatory

 Paid by Employer

 Exclusive Remedy

 NO Fault



Workers’ Compensation Coverage
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Coverage

 Employee / Employer 
Relationship

 AOE 
 Arises Out of Employment

 COE 
 In the Course of Employment

Exclusive Remedy “Exceptions” 

 Self-Inflected 

 Intoxication

 Initial Physical Aggressor

 Felony

 “Voluntary” Activities

 Post Termination Claims 



Workers’ Compensation Benefits
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 Injury

 Specific

 Chronic / Cumulative

 Illness

 Occupational Disease

 Psychiatric

 Pre-Existing Condition

 Medical Payments

 Indemnity Payments

 Disability Payments

 Vocational Rehabilitation
 Voucher 

 Death Benefits



Workers’ Compensation 
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Employer Responsibilities

• Posting Notices

• Employee MPN Notification  

Handouts

• Medical Treatment

• Mandatory Claims Reporting

• including 1st Aid 



CLAIMS PROCESS
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 Reporting
 DWC-1 - employee 

 24 Hours
 Employers Report within 5 

Days to Carrier 
 Carrier - Investigation

 Accept/Deny/Delay
 14 Days

 Med Coverage to $10,000
 90-day max Delay

 Accepted Claim

Medical Control 

Medical Provider Network 
(MPN) Life of the Claim

Pre-designated Physician

Modified Work



CLAIMS PROCESS
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Indemnity Payments
 Tax Free

 2/3’s of pay to Max

 3 Day Waiting Period
 Includes weekend days
 4 days off, pays back to first 

day of the claim

 Claims Status 
 Full Release
 Temporary Total Disability

 TTD 
 Maximum Medical 

Improvement - MMI
 Disability Rating

 PTD Permanent Total                        
Disability 

 Closure  
 Stipulated
 Compromise and Release



Additional & Potential Liabilities
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 Serious and Willful 
Misconduct

 Wrongful Termination

 Americans with Disabilities
 Interactive Process 

 The majority of

Workers’ Compensation 

claimants are honest

 The Key is to recognize 

potential fraud at the 

beginning of a claim



Show me the Money $$$$ 
Workers’ Compensation 

Premium



Workers’ Compensation 
Insurance  Rating 
Bureau, WCRIB

• Publishes Classification 
Rules

• Collect Unit Statistical 
Reports Carriers Report  

• 6 months after policy year 
end 

• Publishes Advisory Rates

• Publishes Experience 
Modification

12

Class 
Code Definition

per 
$100 
Payroll

8810 8810(1) Clerical Office 0.42

8021 STORES - MEAT, FISH 
OR POULTRY -
WHOLESALE 12.17

8031 STORES - MEAT, FISH 
OR POULTRY - RETAIL 9.37

5552

Roofing–low wage         
$18.00 avg / hour 45.40

5553

Roofing–high wage      
$49,75 avg / hour 17.48



Experience Modification  X Mod
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X MOD Trends 
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15 15



X Mod Worksheet 
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Workers Compensation Premium
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Payroll
$100

X Manual Rate X E Mod = Premium 



What Can an Employer Do?



Communication Activities
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 Select MPN, Medical Provider 
Network

 Initiate Communications with 
Claims Rep / Agent/Broker

 Schedule Routine Claims 
Review Meetings

 Employee / Supervisor  
Education
 Claims Reporting                    

 Prompt Reporting all Claims   



Internal Activities 
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 Proper Hiring
 Job Descriptions

 Includes Physical Demands 

 Verify Work History
 Evaluate any gaps in employment 

 Reference Checks
 Safety Performance Criteria 

 Effective Onboarding 
 General Safety Orientation 
 Job Specific Training 

 Job Promotion / Transfer  

 To ensure candidates can perform 
job duties develop 
• Job Description with ‘Key Essential 

Functions of the Job’ and has 
specific Physical Demands 

• Find a clinic that will perform the 
evaluation
• Post -Offer/Pre-Placement

• Physical Agility 
• Drug/Alcohol
• Background Criminal Check

• Job Specific – Non-Discriminatory
• All warehouse, All dockworkers, All 

drivers



Claims Management Internal Controls
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 Employee Notification
 MPN documentation and 

Posting notices 
 Reporting Procedures

 1st aid
 Work Injury Reporting
 Cal OSHA Notification 

 Serious Injury 
 Within 8 Hours 
 Hospitalization 24 + 

hours 

 Accident Investigation
 Review 

 Follow up as necessary 
Corrective Action – Retraining 

 Fraud?

 Claims follow up / Progress 
Reports 

 Return to Work
 Transitional Positions 



Return to Work Program

22

 Return to Work

 Transitional Work 

 Interactive review of job description 
with physical demands 

 Time linked and specific 

 Update After Each Dr. Visit

 Follow Restrictions

 Supervisor Training 

 Offsite Transitional Duty Program

 Return to Work Program

 Benefits

 Reduces Time off
 Reduces associated Costs 

 Retraining
 Replacement
 Reduce Litigation
 Increases Morale

 Formal
 Job Descriptions and Physical 

Requirements



Return to Work Program Elements 
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 Develop Job Descriptions: 

o with specific physical demands

 Provide Job Descriptions to your Industrial Clinic 

o Provide in advance or with the injured 
employee

 Create a job bank

o use when an employee needs alternative 
duties. 

 Review employee restriction after each medical 
visit 

o Adjust to reflect changes 

 All offers of transitional work should be time-linked 

o if progress stalls –

 consider taking off 

 reevaluate work strictions 



Physical Demands 
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Table 1. Determining strength level based on duration of lifting or carrying

Strength level
Duration of lifting or carrying

Seldom Occasionally Frequently Constantly

Light work 11-25 pounds 11-25 pounds 1-10 pounds Negligible weight

Medium work 26-50 pounds 26-50 pounds 11-25 pounds 1-10 pounds

Heavy work 51-100 pounds 51-100 pounds 26-50 pounds 11-25 pounds

Very heavy work >100 pounds >100 pounds >50 pounds >25 pounds

Source: U.S. Bureau of Labor Statistics, Occupational Requirements Survey.

Physical Demands 
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Physical Demands 
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Physical Demands 
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Support Workplace Safety Programs
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• Injury Prevention 
• Safety Training 

• Self Inspection and follow up
• Accident Investigation 

• Review for inter-department 
issues

• Adhering to policies and 
procedures

• Supervisor Training 
• Coaching 
• Progressive Discipline  
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Workers Comp, Safety, HR and Return to Work  

Nov 17, 2021  

Workers' Compensation Rate Comparison 
http://www.insurance.ca.gov/01-consumers/105-type/9-compare-prem/wc-
rate/#desc 

WCIRB Learning Center  

https://www.wcirb.com/learning-center 

WCIRB Experience Modification Estimators 
https://www.wcirb.com/estimator 

 

Answers to frequently asked questions about workers' compensation 
for employees 

https://www.dir.ca.gov/dwc/wcfaqiw.html 

DWC glossary of workers' compensation terms for injured workers 

https://www.dir.ca.gov/dwc/wcglossary.htm 

How to Create a Return-to-Work/Light-Duty Program 
SHRM's  

https://www.shrm.org/resourcesandtools/tools-and-samples/how-to-
guides/pages/howtocreateareturn-to-worklight-dutyprogram.aspx 

 

EEOC Enforcement Guidance: Workers' Compensation and the ADA 
https://www.eeoc.gov/laws/guidance/enforcement-guidance-workers-
compensation-and-ada 

 

BLS Occupational Requirements Survey 

https://www.bls.gov/ors/factsheet/home.htm 

http://www.insurance.ca.gov/01-consumers/105-type/9-compare-prem/wc-rate/#desc
http://www.insurance.ca.gov/01-consumers/105-type/9-compare-prem/wc-rate/#desc
https://www.wcirb.com/learning-center
https://www.wcirb.com/estimator
https://www.dir.ca.gov/dwc/wcfaqiw.html
https://www.shrm.org/resourcesandtools/tools-and-samples/how-to-guides/pages/howtocreateareturn-to-worklight-dutyprogram.aspx
https://www.shrm.org/resourcesandtools/tools-and-samples/how-to-guides/pages/howtocreateareturn-to-worklight-dutyprogram.aspx
https://www.eeoc.gov/laws/guidance/enforcement-guidance-workers-compensation-and-ada
https://www.eeoc.gov/laws/guidance/enforcement-guidance-workers-compensation-and-ada
https://www.bls.gov/ors/factsheet/home.htm
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